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The rule of capture governs the taking of groundwater. It essentially permits landowners 
to pump as much water from below their property as they want, as long as it is for a 
beneficial use. 
 
In 1959, the Texas Legislature created the Edwards Underground Water District to 
conserve and protect water in the aquifer — without authority to restrict pumping.  
 
In the Texas Water Plan for the 1960s, the historical rates of recharge and discharge of 
the Edwards Aquifer were accessed.  
 
A determination was made that withdrawals should not exceed 400,000 acre feet per 
year. 
 
The Living Waters Artesian Springs catfish farm was created in 1991 in southern Bexar 
County. 
 
Following a legal right under the “right of capture” doctrine to pump water for “beneficial 
use,” such as producing food fish, the company began to pump about 30,000 gallons 
per minute. 
 
This was an amount sufficient to meet the needs of one-fourth of the population of San 
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Antonio. 
 
In 1993, a lawsuit was filed against the Fish and Wildlife Service. It claimed the service 
was not adequately protecting the endangered species dependent upon the aquifer for 
their existence. 
 
A U.S. District Court held that the continuation of unrestricted withdrawals from the 
aquifer would result in a “taking,” as defined in the Endangered Species Act, of resident 
endangered and threatened species.  
 
The decision in the case required the Texas Water Commission to prepare and submit a 
plan that would ensure, even in times of drought, water flow from springs be sufficient to 
sustain the resident endangered and threatened species.  
 
The Fish and Wildlife Service was required to determine what level of water flow from 
the springs was required to prevent a “taking” of endangered and threatened species.  
 
The Texas Legislature was ordered to enact a regulatory plan to limit withdrawals from 
the aquifer. 
 
The San Antonio Water System bought out Living Waters Artesian Springs catfish farm 
in 2003. 
 
And so, the fish all lived happily ever after — with a lot of help from SAWS and the 
residents of San Antonio. 
 
Some of this help, according to Sarah Gatewood, SAWS spokeswoman, is as follows: 
 
“SAWS constantly plans for San Antonio’s water supply future. We maintain a water 
management plan that looks at our water future for at least 50 years. 
 
“In 1998, the plan included a reservoir, The Twin Oaks Aquifer Storage and Recovery 
Facility, a unique reservoir in that it is underground — therefore subject to less 
evaporation and contamination than a surface water reservoir.  
 
“Plus, almost all of the land on top of the system can continue its prior use (mostly 
agricultural). We currently have about 90,000 acre feet — 29 billion gallons — of water 
stored in our ASR facility.  
 
“The best example of how this facility works was in 2011. San Antonio went into Stage 1 
watering restrictions in April and Stage 2 by the end of May. Seeing the weather trend, 
SAWS began bringing stored water back in March to help offset pumping from the 
Edwards and avoid further watering restrictions.  
 
“Although in Stage 2 restrictions for much of the year, we avoided Stage 3 restrictions 
during one of the driest periods on record. We believe the use of the ASR, combined 



with reductions through watering restrictions, helped the city stay out of Stage 3. 
 
“There are several ASR-type facilities around the country, including one in Las Vegas.”  
 
So, look out Vegas, here I come! 
 
Tom Linton teaches at Texas A&M University at Galveston and is a frequent contributor 
to The Daily News. He’s writing a series of columns about where Galveston County 
residents get their water.  

 
 

 


